November 13, 2001

the form and substance of
national cargo liability reform.

While this is a field with which most
of us are at best only vaguely familiar,
it has been the subject of intense de-
bate in maritime circles for many
years. In fact, draft reform legislation
proposed by the Maritime Law Associa-
tion of the United States was the sub-
ject of a hearing in the Senate Com-
merce Committee in 1998. Similar draft
legislation was also reviewed by the
Subcommittee on Surface Transpor-
tation and Merchant Marine during the
last Congress under the leadership of
Senator KAY BAILEY HUTCHISON. Be-
cause of the inability of the commer-
cial parties to agree on how or whether
to proceed with such a proposal, how-
ever, the legislation was never intro-
duced.

Last month, the World Shipping
Council, representing the ocean ship-
ping companies serving America’s for-
eign trades, and the National Indus-
trial Transportation ILeague, rep-
resenting American importers and ex-
porters, announced that they had
reached agreement on cargo liability
reform. They issued a joint statement
outlining their agreement and pledged
to work through the process to be es-
tablished by the U.N. Commission on
International Trade Law, (UNCITRAL),
to assist in the development and ratifi-
cation of a new international cargo li-
ability convention. The goal of this ef-
fort is to produce an internationally
acceptable instrument that can be rati-
fied by the United States and our trad-
ing partners.

Most parties are in agreement that
the U.S. law governing cargo liability,
which dates back to 1936, can benefit
from being updated, ideally in the con-
text of a uniform international legal
regime. What they have not been able
to agree on, until now, is what real re-
form should look like.

The shippers and carriers have also
agreed on a reasonable timetable for
pursuing an international solution, and
the shippers will forego their push for
U.S. legislation so long as the inter-
national process produces an accept-
able convention within this timeframe.

I commend the carriers and shippers
for agreeing to set aside their decades
of differences on this issue and for try-
ing to help produce an agreement that
can be adopted by the United States. I
also want to commend my colleague,
Senator JOHN BREAUX, for his interest
and leadership on this very important
issue. As the ranking Republican on
the Senate Subcommittee for Surface
Transportation and Merchant Marine,
which Senator BREAUX chairs, I will
work closely with him to keep a watch-
ful eye on this process and to consult
with the World Shipping Council and
the NIT League, as well as with all
other interested parties over the next
few years to receive progress reports.

I would also encourage the State De-
partment, the Department of Transpor-
tation and other agencies within the
U.S. Government that may be involved
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in the multilateral negotiating process
to consult regularly with the commer-
cial parties and include them directly
in the intergovernmental process.

As you can tell, I have two critical
goals for this process: one, I want all
relevant parties to work together for a
commercially and politically-accept-
able agreement for our trading part-
ners; and, two, I want the U.S. Govern-
ment to be a helpful and productive
partner in this process. While these ne-
gotiations go on, I will be monitoring
things closely, and hope that a positive
international agreement can come to-
gether in the not-too-distant future.

———

THE AMERICAN SMALL BUSINESS
EMERGENCY RELIEF AND RE-
COVERY ACT OF 2001

Mr. KERRY. Madam President, I
want to submit for the RECORD a man-
agers’ substitute amendment to S. 1499,
the American Small Business Emer-
gency Relief and Recovery Act of 2001,
which incorporates a number of im-
provements to the emergency relief
provided by the bill as introduced. Sen-
ator BOND and I have been trying to
bring this up before the full Senate,
but, for almost one month since Octo-
ber 15, two senators have been blocking
its consideration and passage.

The Kerry-Bond bill is a fiscally re-
sponsible and measured response to
help small businesses that are strug-
gling because they were affected by the
attacks on September 11 or because
they can’t get loans or venture capital
from traditional private-sector lenders
and investors who are pessimistic
about the economy. This legislation
makes loan capital and business coun-
seling available to the small businesses
in all of our States, and it does so by
tailoring many of the Small Business
Administration’s, SBA, programs.

Let me draw your attention to
changes included in the managers’ sub-
stitute amendment:

One. For businesses located in a de-
clared disaster area or at an airport, or
for small businesses that were closed or
suspended for related national security
reasons by Federal mandate, they may
use the disaster loan proceeds to refi-
nance any existing business debt with-
in the bill’s loan caps. For one year
after approval of such refinancing,
principal payments on such
refinancings will be deferred and the
small business will be required to make
interest only payments. Full payments
will resume at the end of that year.

Two. For emergency relief loans
under section 7(a) of the Small Busi-
ness Act, the guaranteed percentage
was reduced from 95 percent to 90 per-
cent in response to the Administra-
tion’s concerns that the government’s
risk was too high at 95 percent.

Three. The size standard applicable
for travel agencies with respect to dis-
aster loans and emergency 7(a) loans
under the managers’ amendment is in-
creased from $1 million to $2 million in
average annual receipts.

S11717

Four. The SBA Administrator’s au-
thority to waive or increase size stand-
ards and size regulations is applied to
both disaster loans and emergency 7(a)
guaranteed loans.

Five. In order to encourage lenders to
make the emergency and regular 7(a)
loans to small businesses adversely af-
fected by the effects of the terrorist at-
tacks of September 11, 2001, the man-
agers’ amendment reduces the on-going
lenders’ fee from one-half of 1 percent
to one-quarter of 1 percent.

Six. The requirement of non-Federal
match is waived for the Women’s Busi-
ness Centers program with respect to
individualized assistance authorized
under this Act.

Seven. It requires the SBA to report
to the pertinent House and Senate
Committees periodically on its imple-
mentation of this legislation.

Eight. The managers’ amendment in-
creases the authorization levels for the
7(a) and 504 programs by $2 billion
each, and for the Small Business In-
vestment Company participating secu-
rities and debentures programs by $700
million and $200 million, respectively,
to accommodate increased demand an-
ticipated in the wake of the terrorist
attacks of September 11, 2001.

Nine. In the loan term provisions for
emergency 7(a) loans, a cap of $3 mil-
lion was added for the ‘‘gross amount
of the loans.”” This clarifies that the
other stated caps apply to the SBA-
guaranteed portions of the loans.

Ten. To make clear that Congress ex-
pects the SBA to implement these
emergency relief provisions as quickly
as possible, a section was added requir-
ing SBA to issue interim final rules
and implementing guidelines within 20
days of the date of enactment of this
legislation.

Eleven. Under the 7(a) stimulus
loans, the managers’ amendment re-
duces by half the upfront guarantee fee
paid by the borrower, and it establishes
a guarantee percentage of 85 percent on
all such loans.

Twelve. Under 504 stimulus loans, the
managers’ amendment reduces by half
the annual guarantee fee paid by the
borrower, currently .41 percent, and re-
tains the upfront bank fee of 50 basis
points, .50 percent.

These are important changes that
Senator BoND and I have worked out to
make a good bill better. I am very
pleased that the Chairman of the House
Committee on Small Business, Con-
gressman DON MANzULLO, and Con-
gressman JIM MORAN introduced a bill
identical to our managers’ amendment
on November 6 and appreciate their co-
operation throughout this process.

——

ADDITIONAL STATEMENTS

THANK YOU TO STAFF FOR
PUBLIC SERVICE

e Mr. CLELAND. Mr. President, times
of adversity have always been fertile
soil in which to find triumphs of the
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